
230 

40 CFR Ch. I (7–1–09 Edition) § 21.7 

statements involving financial assist-
ance in meeting user cost or fee sched-
ules related to participating in a pri-
vately owned treatment facility not 
under the ownership or control of the 
applicant shall not be approved. 

(6) Operation and maintenance charges. 
Applications for statements containing 
a request for financial assistance in 
meeting the operations and mainte-
nance costs of operating the appli-
cant’s additions, alterations, or meth-
ods of operation shall not be approved 
for any elements relating to such areas 
of cost. 

(7) Evidence of financial responsibility. 
Applications for statements containing 
a request for financial assistance in 
meeting any requirements relating to 
evidence of financial responsibility as 
provided in section 311(p) of the Act 
shall not be approved. 

§ 21.7 [Reserved] 
Comment: Applications for a statement re-

sulting from a requirement to control pollu-
tion from non-point sources as identified in 
section 304(e)(2)(A–F) of the Act and de-
scribed in § 21.2(m) will not presently be 
issued a statement under § 21.5 unless the re-
quirement is established through a permit 
under section 402. There is no requirement 
under the current Act that the Federal Gov-
ernment control pollution from such sources, 
and the nature and scope of State or 
areawide management agency proposals or 
programs to control such sources cannot be 
determined at this time. As State and 
areawide plans for control of nonpoint 
sources being prepared under section 208 of 
the Act, will not be completed for several 
years, this section is being reserved pending 
a future determination on the eligibility of 
applications relating to non-profit sources to 
receive a statement under this part. 

§ 21.8 Resubmission of application. 
(a) A small business concern whose 

application is disapproved may submit 
an amended or corrected application to 
the Regional Administrator at any 
time. The applicant shall provide the 
date of any previous application. 

(b) [Reserved] 

§ 21.9 Appeals. 
(a) An applicant aggrieved by a deter-

mination of a Regional Administrator 
under § 21.5 may appeal in writing to 
the Deputy Administrator of the Envi-
ronmental Protection Agency, within 

30 days of the date of the determina-
tion from which an appeal is taken; 
Provided, That the Deputy Adminis-
trator may, on good cause shown, ac-
cept an appeal at a later time. 

(b) The applicant in requesting such 
an appeal shall submit to the Deputy 
Administrator a copy of the complete 
application as reviewed by the Re-
gional Administrator. 

(c) The applicant should also provide 
information as to why it believes the 
determination made by the Regional 
Administrator to be in error. 

(d) The Deputy Administrator shall 
act upon such appeal within 60 days of 
receipt of any complete application for 
a review of the determination. 

(e) Where a State has been delegated 
certification authority, the procedure 
for appeals shall be established in the 
State submission required in § 21.12. 

§ 21.10 Utilization of the statement. 
(a) Statements issued by the Re-

gional Administrator will be mailed to 
the small business applicant and to the 
district office of the Small Business 
Administration serving the geographic 
area where the business is located. It is 
the responsibility of the applicant to 
also forward the statement to SBA as 
part of the application for a loan. 

(b) Any statement or determination 
issued under § 21.5 shall not be altered, 
modified, changed, or destroyed by any 
applicant in the course of providing 
such statement to SBA. To do so can 
result in the revocation of any ap-
proval contained in the statement and 
subject the applicant to the penalties 
provided in 18 U.S.C. 1001. 

(c) If an application for which a 
statement is issued under § 21.5 is sub-
stantively changed in scope, concept, 
design, or capability prior to the ap-
proval by SBA of the financial assist-
ance requested, the statement as issued 
shall be revoked. The applicant must 
resubmit a revised application under 
§ 21.3 and a new review must be con-
ducted. Failure to meet the require-
ments of this paragraph could subject 
the applicant to the penalties specified 
in 18 U.S.C. 1001 and 18 U.S.C. 286. A 
substantive change is one which mate-
rially affects the performance or capa-
bility of the proposed addition, alter-
ation, or method of operation. 
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